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"What justifies resort to the requirement of reasonableness,
is the existence of a plurality of factors required to be
evaluated in respect of their relevance to a common focus of
concern” (McCormick On_Reasonableness, in H.
Perelman and R. Vander Elst (ed.), Les Notions A Contenu
Veriable En Droit 131, 136 (1984)).
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"The less controversial the government case is, the stronger
the evidence that the defendant must produce to rebut it"
(P.E. Areeda & H. Hovenkamp Antitrust Law, 1997
Supplement (1997) p. 516).
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F.T.C. v. Elders 137 p052 R. Posner vdIwi 5w 199270 .27 DINT A1 Dy
:Grain Inc. 868 F2d 901, 906 (7™ cir., 1989)

"Section 7 of the Clayton Act (sec 7) forbids mergers and
other acquisitions the effect of which "may" be to lessen
competition substantially. A certainty, even a high
probability, need not be shown. Of course, the word "may"
should not be taken literally, for if it were, every acquisition
would be unlawful. But the statute requires a prediction, and
doubts are to be resolved against the transaction”
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"It is likely, that market conditions are conducive to
coordinated interaction when the firms in the market
previously have engaged in express collusion and when the
salient characteristics of the market have not changed
appreciably since the most recent such incident” (Horizontal
Merger Guidelines § 2.1).
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Commentary on the Horizontal Merger Guidelines (2006) p. 22;

.(Hovenkamp, Federal Antitrust Policy, supra, at pp. 484-485
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"Many things are "relevant” to a merger's likely competitive
effects. It must also appear that consideration of a particular
additional factual issue will indeed promote rational decision
making, without excessive costs, in enforcement resources
and predictability. This is unlikely unless the facts are more
or less readily determinable and their conseguences
reasonably clear... The only facts with a serious claim to
attention are those rather clearly indicating that a firm's
market share substantially misrepresents its present of future
competitive position” (Areeda, Sollow & Hovenkamp
(vol. 1V), supra, at p. 221; 9Ipn2 XY NIWHTA).
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"In general, we conclude that, in principle, such factors
cannot reasonably be disregarded, but that the practical and
other reasons dictate that attention be limited to claims
clearly indicating that market share figures significantly
overstate a firm's competitive impact either currently or in

the reasonably near future” (P.E.Areeda, J.L.Sollow &
H.Hovenkamp, Antitrust Law (vol. IVA, Rev. ed., 1998) p.
3).
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Federal Antitrust Policy, at pp. 463-4

Horizontal Merger Guidelines 8 1.522;

.(U.S. v. General Dynamics Corp. 415 U.S. 486 (1974)
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"The theory of competition and monopoly that has been used
to give concrete meaning to section 7, teaches that an
acquisition which reduces the number of significant sellers
in a market already highly concentrated and prone to
collusion by reason of its history and circumstances is
unlawful in the absence of special circumstances”.
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